Briefing She&mployment Law UpdateA greater role for ACAS?

The Advisory, Conciliation and Arbitration Sef- Bill to award compensation depending on the extent
vice (ACAShas been given special funding over to which the employer or the employee has complied
the next three years to try and reduce the amguntith the ACAS Code on dismissal, disciplinary pro-

of cases in Employment Tribunals. The fundi
will help ACAS to extend its advisory and cg
ciliation services. This includes increasing the
pacity of its helpline, which already receives a
lion calls per year, and offering a range of ot
services aimed at preventing disputes at an ¢
stage.

Is this likely to reduce the number of disputes
reaching employment tribunals?

ACAS has been offering its conciliation servi
since 1984 but it seems that we still have a |
way to go before it becomes common practice
UK companies to resolve workplace dispu
through mediation rather than the Tribunals. It
widelyrecognisethat the mechanism for promot
ing the resolution of employment established
The Employment Act 2002, was far too inflexil
and rigid. Employers often feel that the Tribur

gceedings and grievances. In order to have the desirec
n-effect, it is essential that the new ACAS code is
cashorter and not too complex for small and medium
milbusinesses to apply.
her
parlyill this benefit employers and employees?

There is no doubt that the extra funding will increase
the ability of ACAS to provide assistance which will
be of particular benefit to employees and smaller
firms. Furthermore, the removal of the ACAS fixed
F€Zonciliation periods will allow ACAS to provide assis-
ONéance both before, and where disputes go to tribunal,
forduring and after tribunal, thus elevating its role and
€Sysefulness in helping cases settle. Although there will
IS always be a core of cases, such as discrimination case
where the employer or employer will choose to go to
b¥tribunal out of principle with the objective of litigating
le their claim or in order to defend their name, the in-
1al creased fundin together with the other changes un-
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among some employers that the procedures i

WeHtRe Bill\¥a %va\.’)é(éfh iﬁ\b?bbgrhbﬁtvgrﬂ- Lcur-

(rOrent position for all parties.

duced under the Act have made managing conflict

at work more bureaucratic and complicated andy\CAS says that they give the taxpayer out-
that more informal procedures may have hel edstanding value for money, with every pound in-

settle grievances at an earlier stage. Originally iyasted in the organisation resulting in a £16 bene-
tended to allow disputes to be resolved withoutfit 1o the economy. Is the case?

proceeding to Employment Tribunal hearings, the

Statutory Dispute Resolution Procedures haveany mechanism that allows an early resolution of dis-
complicated matters and made litigation more |expytes is good value for money. As well as the financial
pensive and uncertain for both employers and emeosts to employers, work place disputes invariably
ployees and have generated substantial numbers ghye a negative impact on employee morale and moti-
appeal cases. This is the viewpoint that is|reyation and can lead to bad feelings and low productiv-
flected to some extent in the findings of the Gib- jty among staff. Therefore even a minor contribution

bons report which recommended the abolition|of yesyits in large and unforeseen economic benefits for
the statutory dismissal and grievance procedlrgs;siness.

andrecognisethat these procedures simply haye
not worked.
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Recent government efforts to simplify the dispute
resolution system, which includes the extra £3
million funding of ACAS, should hopefully help
reverse the trend, particularly as Tribunals bil
have a wider discretion under the Employmen.




