Briefing Sheldb Smoking Legislation

What is a smokefree area?

The offences introduced on 1 July 2007 are intended to pr
smoking from taking place in public or work places that
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areas that fall into these categories are obvious, some a
clear. These areas include:

Foyers, porches, balconies, bus shelters, verandas or

roofed areas where less than half the wall area is open.

Temporary structures (e.g. marquees and tents).

Any vehicle used for work (including voluntary work) t
is used by more than one person.

Any area of a dwelling used for work by more than
person who does not reside there or where membe
the public receive goods and services.

Smokefree areas (including vehicles) must be sfreakat all
times, not just during work hours. The ban on smoking in \

cles is extensive, in that it is not only directed at taxis, but 4

any work vehicle which is used by more than one peg
(whether or not at the same time ). Even if two workers U
vehicle at different times and both want to be able to smol
the vehicle, to do so would be to commit an offence. A pri
vehicle used primarily for private purposes is not required
smokefree.

Perhaps the greyest area is shelters and porches. It is
smoke in a bus shelter with no sides, but probably not one
sides! The same goes for porches and doorways, whig
often frequented by employees on cigarette breaks. These
need proper signage and employers should ensure that
staff and visitors are compliant. Whilst there is no obligatid
provide a smoking area (and internal smoking rooms are il
a pragmatic step might be to designate and properly signj
suitable smoking area away from doorways/porches.

Smoking may be permitted by performers where it is req
for artistic integrity or in properly designated and marked rg
in hotels, care homes, hospices or prisons.

Many institutions have decided to introduce wider bans
sports stadiums and train platforms).

The offence ofsmoking in a smokefree area

Aside from a factual denial that smoking in a sfnre&erea
took place, it is a defence to show that you did not know (a
was reasonable not to know) that you were in a graekarea.
This argument will be more likely to succeed if you were
substantially enclosed rather than fully enclosed, the are
frequented by smokers and/or there was a lack of signage.

The offence offailing to display proper signage

It is not necessary to display signage throughout a-Beek
area; what is important is that signage is displayed at &

Signs should be at least A5 in size and incorporate the internation:
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re fe=s area (e.g. a shopping precinct) it is still necessary to displs
sign, but the logo itself without any text will suffice. A vehicle mus
display a logo in each compartment. It is a defence to show thaty
otfligl not know (and it was reasonable for you not to know) that th
area was a smekee area or that signs were not being displayec
(e.g. unbeknown to you, vandals took them down during the night).

Failing to prevent smoking

hatI'he offence of failing to prevent smoking is the only offence tha
cannot be dealt with by way of a fixed penalty. This offence is larg
on imed at licencees who allow smoking or do not do enough to stc
s | You will have a defence if you did not know (and it was reaso!

%tole for you not to know) that smoking was taking place or if yo
took all reasonable steps to prevent the smoking.

The Penalties
ehi-

:ng%Rh smoking and failing to display signage can be dealt with by w
seor} a fixed penalty notice, which like most parking tickets will be di

counted if paid within 15 days from issue. If you fail to pay the
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o l:\{\éhere tougher fines are available if you are convicted.
Fixed Paid within Maximum
ok ta Penalty 15 days Court fine
with | Smoking in a £50 £30 £200
h arg smoke-free area
aread railing to display £200 £150 £1,000
their| proper signage
n tOI Failing to prevent n/a n/a £2,500
egal), smoking

bost a
Other areas of consideration

Jired

oms The Act allows for neenclosed areas (e.g. pavements) to be
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e.g. widen the ban at the current time.
The minimum age for purchasing tobacco rose to 18 on 1 Octc
ber 2007. Selling to a minor is an offence of strict liability (i.e
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mum fine is £2,500. Vendors must display a prominent sign

hd it the point of sale at least A3 in size with 36mm lettering tha
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trances to any smokee premises.



